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Name: Tate, Percy 
NYS 
DIN: 14B1776 
Appearances: 
Decision appealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
STATE OF NEW YORK-BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Facility: Groveland CF 
Appeal Control No.: 08-176-18 R 
James Hobbs Esq. 
Monroe County Public Defender 
10 North Fitzhugh Street 
Rochester, New York 14614 
August 10, 2018 revocation of release and imposition of a -time assessment of hold to 
ME date 
August 9, 2018 
Appellant's Letter-brief received December 27, 2018 
St~tement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigµed detennine that the decision appealed is hereby: 
~ _Reversed, remanded for de novo hearing _Reversed; violation vacated 
Commissioner _Vacated for de novo review of time assessment only Modified to ____ _ 
~rmed _Reversed, remanded for de novo hearing· _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
£ffirmed. _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination !!!J!!t be annexed hereto. 
This Final Determination, the related Sta~ement of the App~als Unit's Findings and the sepal}te fipding~ of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on . ·:; /tlt).Uo/ /}£ . 
•/ r 
Dis[ribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-21 l()~( R1 ( l J/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Tate, Percy  DIN: 14B1776 
Facility: Groveland CF AC No.:  08-176-18 R 
    
Findings: (Page 1 of 1) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
    Appellant challenges the August 10, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a hold to ME date  time assessment. Appellant was 
charged with violating curfew, driving a car without permission of his parole officer, and stabbing 
somebody. Appellant is on parole for assault. After a contested final parole revocation hearing, the 
stabbing based charges were dismissed.  On this appeal, the appellant raises the following issues: 
1) the sustained charges were mere technical violations of curfew and driving without a license, 
which given this parolee’s overall compliance does not constitute a violation in an important 
respect. 2) the time assessment is excessive. 
 
     A curfew violation constitutes a violation of a “substantial condition” of parole.  Matter of 
Bolden v. Dennison, 28 A.D.3d 1234, 814 N.Y.S.2d 477 (4th Dept.) lv. denied, 7 N.Y.3d 705, 819 
N.Y.S.2d 872 (2006). A mere technical violation is still a violation in an important respect. Rago v 
Alexander, 60 A.D.3d 1123, 874 N.Y.S.2d 605 (3d Dept. 2009). 
     A hold to the maximum expiration date is permissible.  See Matter of Abreu v. Stanford, 153 
A.D.3d 1455, 61 N.Y.S.3d 706 (3d Dept. 2017); Matter of Rodriguez v. New York State Dep’t of 
Corr. & Cmty. Supervision, 141 A.D.3d 903, 904, 35 N.Y.S.3d 569, 570–71 (3d Dept. 2016); 
Matter Davis v. N.Y. State Bd. of Parole, 81 A.D.3d 1020, 1021, 915 N.Y.S.2d 771 (3d Dept. 
2011); Matter of Swinson v. Warden, 75 A.D.3d 433, 434, 903 N.Y.S.2d 235 (1st Dept. 2010). 
 
Recommendation:  Affirm. 
